
 
 
 

Average 26 claims per year since 2015 

Average annual cost $413,000 since 2015 

Average 1 year before claim reported 

Longest claim reporting time: 15 years 

 
 

 

 

 

The number of malpractice claims flowing from immigration 
matters has been trending up in recent years (doubling since 
2008).  
 
In matters involving immigration and refugee law, the stakes are 
extremely high for clients. Many pin their hopes on the efforts of 
lawyers who often have little control over the results of 
administrative decisions. In these circumstances, careful 
management of client expectations and regular communication 
about the status of a client’s matter are essential to prevent 
misunderstandings that can bloom into claims.  Take care to 
provide good client services that are within your control, such as 
competent, complete, and accurate client documentation, and 
meeting deadlines.  
 
Immigration matters often require documentation and 
information from the client to be submitted in applications. Make 
sure there is no confusion over who is responsible for taking 
certain steps. As an example, advise your client in writing of the 
client deadline which should be in advance of the application 
deadline thereby building in time for you to meet your deadlines. 
 
See the reverse page for more steps you can take to reduce your 
exposure to a malpractice claim. 

  

Speakers and resource materials Hot topics in immigration claims 

 

We can provide knowledgeable speakers who can address 
claims prevention topics. Email practicepro@lawpro.ca  
 
Visit practicepro.ca for resources including LAWPRO 
Magazine articles, checklists, precedents, practice aids and 
more. 

 

 Allegations of ineffective assistance of counsel. Report to 
LAWPRO whether or not the protocol has been invoked. 

 Missed deadlines. Report all missed deadlines to LAWPRO 
regardless of whether you believe the DOJ or other 
government entity will provide an extension. 

 Lack of documentation. It is critical that instructions and 
requests for documentation needed from the client is in 
writing to the client. Letter should detail previous 
requests, deadlines and impact of missed deadlines.  

 

Resolution of claims Count of immigration claims 

 
 

                                                                                                            

 Quick stats 

 Common errors 

 Immigration Claims  
 Malpractice Fact Sheet lawpro.ca 

All claim figures from 2008-2018. All costs figures are incurred costs (Aug 2019). 

http://www.practicepro.ca/
http://www.practicepro.ca/LawproMag/default.asp
http://www.practicepro.ca/LawproMag/default.asp
http://www.practicepro.ca/practice/checklists.asp
http://www.practicepro.ca/practice/default.asp
http://www.lawpro.ca/


Immigration Claims Malpractice Fact Sheet 

 

Risk management tips 

Don’t overpromise, and keep your client informed  
Claims against immigration lawyers are often prompted 
by a client’s disappointment about the outcome of a 
residency application or refugee claim. Manage client 
expectations by fully explaining admissibility criteria, 
requirements and the need to have documents 
provided in a timely manner to comply with deadlines. 
Keep clients up-to-date on the status of their 
applications. An unhappy client who feels neglected or 
ignored will likely take steps to challenge your 
representation. Keep good notes on communications 
with clients which can later go into a reporting letter or 
follow up letter.    
 
Know the changes in the law and program criteria 
Over the past five years the Immigration and Refugee 
Act has been amended several times. Ensure you refrain 
from an “assembly line” approach to processing 
applications. Citizenship, refugee, residency, work 
permits etc. all have time sensitive deadlines and the 
programs and criteria change frequently.  
 
Discuss potential consequences of criminal matters 
We frequently see claims involving a failure by the 
lawyer to communicate the potential ramifications of 
guilty pleas and custodial sentences on immigration 
status. A non-Canadian sentenced to six months or 
more may lose the right to apply for permanent 
residency. When meeting with a new immigration 
client, be sure to ask about criminal convictions and 
charges. If a client is facing a criminal charge, advise him 
or her to retain competent criminal counsel.   
 
Make sure client aware of deadline and 
documentation requirements 
Make sure the client is made aware (in writing) of all 
deadlines for submitting documents to you and knows 
the consequences of the delay or failure to provide 
documents. Give the client a response date that allows 
for follow up (i.e. outside the response date imposed by 
the government entity).  
 
Promptly notify LAWPRO of potential claims  
Early reporting of client complaints, missed deadlines 
etc.  offers the best opportunity for claims repair. 
Allegations of ineffective assistance of counsel should 
be reported immediately.  Early reporting allows 
LAWPRO counsel to investigate, ensure the protocol is 
met and that there is no admission of negligence.  

 
 

Most common malpractice errors 

Lawyer/client communication errors (41%) 

• Making promises to a client (for example, about 
likelihood of being granted residency under a particular 
program) that the lawyer cannot fulfill 

• Failing to explain which tasks are the lawyer’s 
responsibility and which are the client’s, such that tasks 
are not completed and opportunities are lost 

• Not keeping clients informed about the status of their 
matters/applications, which can lead them to make 
poor decisions in reliance on particular expectations 
 

Errors of law (19%) 

• Not understanding the consequences of guilty pleas 
and convictions for clients, or giving inaccurate advice 
with respect to criminal matters 

• Failing to fully research and understand the range of  
options, programs and administrative procedures 
available to a client, or the deadlines for taking 
important steps 

• Having an inaccurate or out-of-date understanding of 
the criteria associated with programs or rules  

 

Time management (14%) 

• Delays in completing applications such that intervening 
criteria changes lead to lost opportunities 

• Failure to update client details (for example, 
employment or marital status) promptly on active 
applications 

 
Clerical errors (10%) 

• Submission of forms or applications that are 
incomplete, such that they are not considered 

• Inaccuracies in documentation due to errors or 
confusion related to translation of information  

• Failure to have clients review documents for 
submission 
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We will cover

E What common claims come up in immigration practice and how to 
avoid them

E Managing your practice for maximum efficiency and reducing errors

E Technology and staffing tips that can streamline and improve 
everything

E How to do the best for your clients and yourself

E Resources available to you in Canada and the US



Common 
Immigration 
Claims





4 out of 5 lawyers will have at least one claim during 
their career.

Claims reported an average of one year after the 
immigration service is provided.

Claims are also reported while the lawyer is still acting 
for the client (missed deadline, application refused)

Most claims activity takes place while the lawyer is 6-25 
years in practice.

There is no claims sensitivity for any geographical 
region.



Immigration law claims (2008 to 2018)
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Growth of LAWPRO immigration malpractice 
claims



Ineffective Assistance of Counsel

E In recent years LAWPRO has seen a steady increase with 

reports received from the immigration and criminal bar 

E Claimants/clients who are considering allegations of 

incompetent representation often also file a complaint to 

the Law Society of Ontario. This can be a precursor to the 

client alleging ineffective assistance of counsel.  In 

addition the client may commence a fee assessment. 



Communications Errors

E Making promises to a client that the 
lawyer cannot fulfill

E (e.g., about likelihood of being granted 
residency under a particular program)

E Not ensuring the scope of the retainer is 
clear

E Not keeping clients informed about the 
status of their matters/applications

E can lead them to make poor decisions 
in reliance on particular expectations



E Not understanding the consequences of guilty 

pleas and convictions for clients

-best to send the client to a criminal lawyer

E Failing to fully research and understand the 

range of  options, programs and administrative 

procedures available to a client

E Having an inaccurate or out-of-date 

understanding of the criteria associated with 

programs or rules legislation changes occur 

regularly

Failure to Know or Apply the Law



Time and calendar errors

E Delays in completing applications such that intervening 
criteria changes lead to lost opportunities

E Failure to update client details (for example, 
employment or marital status) promptly on active 
applications

E Make sure there is no confusion over who is responsible 
for taking certain steps: i.e. put it in writing and provide 
a deadline for the client to provide the lawyer with 
required documents for an application.  Make sure the 
client is aware of all deadlines for submitting documents 
to you and the client knows the consequences of the 
delay or failure to provide the documents. 



Clerical Errors

E Submission of forms or applications that are 
incomplete, such that they are not considered

E Inaccuracies in documentation due to errors or 
confusion related to translation of information 

E Failure to have clients review documents for 
submission-consider having client acknowledge 
they read it and approve of the documents



Tech and 
Staffing



Solve for your pain points

This Photo by Unknown Author is licensed under CC BY



Maximize What You Have

This Photo by Unknown Author is licensed under CC BY-SA-NC
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Hotkeys Ctrl+K



Quick Parts



Improved Calendaring

E Color code

E Travel time

E Full address

E Tentative and busy

E Due dates

E Attachments 

E Sync all on phone



Email Management

E Categorizing

E Searching

E Save to file

E Delete related

E Delay on outbox

E Rules for special 
senders



FindTime App



Automate 
Appointment 

Setting



Zapier - Automate Anything



Accept 
Credit Cards

This Photo by Unknown Author is licensed 

under CC BY-SA







Ground rules will set expectations

E Have policies for missed appointments without reasonable excuse, 
non-payment of retainer and treatment of staff. A breach of these 
policies can be cause for terminating the relationship. 

E Establish phone and email expectations. Limit after-hours 
correspondence to mitigate the expectation that you are at the 

E Be Firm: this can be painful/awkward, but it must be done to protect 





Firms as a whole have to work together to 
prevent claims 

Risk management starts at the top-senior 
lawyers need to set standards and have 
polices in place including mentoring

Clusters: delegation to junior/staff who 
becomes overwhelmed with pending 
deadlines too afraid to speak up







Stop 
multitasking 
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Weekly meetings

E What did you get 
done yesterday?

E What are you 
working on 
today? 

E Any obstacles?







Technology 
Policy and 
Procedure



Do Your Best









The Wellness + Ethics Nexus



Health issues

Substance Abuse

Chronic Stress

Emotional Health

Mental Health/Philosophy of Practice

Physical Health











Resources



AILA Practice & Professionalism Center



AILA Practice Management 
https://www.aila.org/practice/management



AILA Ethics https://www.aila.org/practice/ethics









Resources



E Provided by Homewood 
Human Solutions 

E For Ontario lawyers, 
paralegals, law students and 
judges, as well as their family 
members 

E Confidential service funded 
by LSO and LAWPRO

E Access to counselling, 
coaching, online resources 
and peer volunteers

E Professional help with issues 
related to addictions, mental 
or physical health, work-life 
balance, career, family and 
more



Electronic communications



www.practicepro.ca



www.practicepro.ca/magazinearchives

www.practicepro.ca/topiclisting



practicePRO Managing Booklets
www.practicepro.ca/managingbooklets



Fraud Fact Sheets







Thank you!

This Photo by Unknown Author is licensed under CC BY



   

Contact

www.linkedin.com/in/
charityanastasio (LinkedIn)
www.wsba.org (Company)

Top Skills
Legal Research
Public Speaking
Practice Management

Publications
Heartbleed and Passwords: What
Lawyers Need to Know
Lawyers Need Two Factor
Authentication 
10 Website Fixes (that take less than
30 minutes) 
Client Portals Explained
Defy Phishing Scams

Charity Anastasio
Practice Management Advisor at American Immigration Lawyers
Association
Washington D.C. Metro Area

Experience

American Immigration Lawyers Association
Associate Practice Management Advisor
February 2018 - Present 
1331 G St NW #300, Washington DC

Maryland State Bar Association
Director, Law Office Management Assistance
September 2016 - February 2018 (1 year 6 months)
Baltimore, Maryland Area

Washington State Bar Association
Practice Management Advisor
October 2013 - July 2016 (2 years 10 months)
1325 Fourth Ave., Ste. 600 Seattle, WA 98101-2539

Part of the Law Office Management Assistance Program's team, assisting
Washington State Bar Association members with starting a practice, closing
a practice, and everything in between. Focusing currently on the WSBA's
Practice Transition Opportunities component. In person expert consultations,
technology training sessions, and continuing legal education classes are
available, as well as phone and email consultations on myriad of topics from
work-life balance to eliminating inefficiencies and accounting procedures.

Charity Anastasio, Attorney at Law, PLLC
Lawyer, Owner
November 2008 - October 2013 (5 years)
Kirkland, WA

Practice areas of Estate Planning, Probate, Elder Law, and Family Law.
Handle both high asset estate preservation and low asset family issues.
Outstanding rapport building and client interaction skills.
Market firm through creating materials and giving informational presentations.
Proficiency in Word, PowerPoint, Outlook, and some Excel.
Adhere to Rules of Professional Conduct and the highest ethical standards.
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http://www.wsba.org


   

Education
Seattle University School of Law
Juris Doctorate, Law · (2004 - 2007)

University of Washington
Bachelor's degree, English Language and Literature, General

  Page 2 of 2



Katie James is a Claims Counsel at LawPRO in the Primary Professional Liability Department working 

within LawPRO’s New Claims Unit.  Katie has also worked in the Specialty Claims Department at 

LawPRO. In addition to her management of a professional negligence claims portfolio Katie enjoys 

speaking on topics of interest to the profession on risk prevention.  Prior to joining LawPRO, Katie was 

both a criminal and civil litigator.      
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